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South Lanarkshire Council Letter of 21 November 2016 

The Council recognises that for people with certain disabilities, including people with 
Autism Spectrum Disorder (ASD), sounds that most people would consider harmless 
can be extremely distressing. In relation to noise related antisocial behaviour the 
Council's objective is to be sensitive to the needs and circumstances of the person 
experiencing the problem. 

Legislation 

Giving greater support to vulnerable people in relation to noise nuisance is a 
laudable objective; however provision to do so does not exist within the current 
legislative framework. Any legislative amendment could potentially introduce a 
significant degree of subjectivity. Specifically, changes to the legislation may also be 
challenging in that if greater protection was offered to someone who is sensitive to 
noise then less protection may be afforded to someone who is not as sensitive. This 
could complicate the issue of tackling statutory noise nuisance since the Council 
would be acting on how an individual believes they are affected by noise as opposed 
to the actual level or nature of noise witnessed or recorded. 

Legislation in relation to antisocial behaviour is contained in the Antisocial Behaviour 
etc. (Scotland) Act 2004 and accompanying guidance which has provisions in 
relation to noise nuisance. It supplements existing statutory powers under criminal 
nuisance legislation (Environmental Protection Act 1990). One of the principles on 
which these nuisances are argued is common and in that sensitivity cannot be taken 
into account. Proceedings and arguments are based on how an issue would affect 
the "reasonable person". This 'person' does not have any greater or less sensitivity 
in any area and is an average of the public as a whole. Sensitivity due to disability or 
medical condition will have influenced what that average is, given the make-up of the 
public as a whole. 

Currently, a person who was more sensitive to noise than the "reasonable person” 
can take their own private action directly to a Sheriff to consider their specific 
circumstances. 

In advance of progressing any changes to the legislation, it would be essential to 
undertake an appraisal of options taking account of:- 

• how practical they were to implement; and 
• the impact they would achieve for those affected. 

Guidance 

While it may appear that guidance would be a more appropriate and feasible route to 
pursue to achieve the objective of the petition, the guidance would need to reflect the 
law. Given that the current legislative framework does not provide for differential 
treatment any guidance would require to be framed within these parameters. 

In relation to wider guidance it would be helpful to set out details of particular issues 
which affect people with specific conditions and highlight good practice in relation to 



how their needs could be met. Also it would be helpful to review other related 
guidance, for example in relation to antisocial behaviour and consider whether this 
could be revised to support the objective underlying the petition. 

 

 

 

 

 

 

 

  


